Appl.No. 10/791,695 

Reply to Office action of September 4, 2007 


REMARKS 

In the Response, pending claims 1-10, 12-20, 23-34 and 36-47 are unchanged from the 
previous response filed on July 19, 2007. The listing of claims reflects all previous amendments 
made to claims 1-2, 9, 12, 16, 19, 23-27, 31-33, and 37-47 with respect to the original claims. 
Applicants respectfully request allowance of all the pending claims. 

Oath/Declaration 

In the previous Office action (dated March 30, 2007) the original reissue oath/declaration, 
a copy of which is attached for your reference at Appendix A, was rejected for failing to identify 
at least one error which is relied upon to support the reissue application and for failing to contain 
a statement that all errors being corrected in the reissue application up to the time of filing of the 
oath/declaration arose without deceptive intent. During a telephone interview conducted April 
16, 2007 with the attorney of record, Gayle A. Bush, it was agreed to by the Examiner that a 
statement that the errors “arose without any deceptive intention on the part of the applicant” was 
included in the declaration at the top of page 3 and sufficient to overcome the rejection. The 
Examiner recommended that a supplemental declaration be submitted that identifies at least one 
specific error in the original patent. The supplemental reissue oath/declaration, a copy of which 
is attached for your reference at Appendix B, was filed to meet this recommendation. 

In the pending Office action, the Examiner indicated that the supplemental reissue 
oath/declaration is defective because it fails to contain a statement that all errors are being 
corrected in the reissue application “up to the ‘time’ of filing of the oath/declaration arose 
without any deceptive intention on the part of the applicant.” Applicants would like to point out 
that page 2 of the supplemental oath/declaration includes a statement that “[Ejvery error in the 
patent which was corrected in the present reissue application, and which is not covered by the 
prior oath(s) and/or declaration submitted in this application up to the filing of this 
oath/declaration arose without any deceptive intention on the part of the applicant.” 
(emphasis added). It should be noted that the bold language is identical to the language 
previously agreed to by the Examiner and included in the U.S. Patent and Trademark Office’s 
form (PTO/SB/52) for a Reissue Application Declaration by the Assignee. Therefore, the 
rejection of the supplemental oath/declaration as being defeetive should be withdrawn. 
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To facilitate allowance of this application, Applicants submit the attached Second 
Supplemental Declaration by the Assignee for Reissue Patent Application, which adds the phrase 
“time of’ to the statement on deceptive intent. The Examiner is specifically directed to the 
section starting near the top of page two. The Second Supplemental Declaration overcomes the 
rejection to the reissue oath/declaration, and therefore, the rejection should be withdrawn. 

Claim Rejections - 35 U.S.C. S 251 

The Examiner rejects claims 1-10, 12-20, 23-34, and 36-47 under 35 U.S.C. §251 as 
being based upon a defective reissue declaration. Applicants submit that the newly submitted 
Second Supplemental Declaration corrects previous defects and respectfully request the rejection 
based on a defective declaration be withdrawn. 

Claim Rejections - 35 U.S.C. §112(1) 

The Examiner rejects claims 1-8, 25 and 47 for failing to comply with the written 
description requirement. Applicants submit that in light of the following remarks that the claims 
as currently presented include no new matter and are in condition for allowance. 

The Examiner identifies three specific phrases and terms as having no support in the 
original disclosure. Applicants hereby provide an explanation of the support in the original 
disclosure of the patent for the amended claims. With respect to the phrase “of length of the 
manifold”, a manifold is disclosed in the original disclosure as element number 96, at least at 
Figs. 1-2 and 4-5 and at column 11, lines 61-62. In particular. Figs. 1 and 2 illustrate the 
manifold 96 as having a length and the specification discloses “the manifold 96 can extend 
axially the length of the blancher 20.” As seen in Figs. 1-2 and 4-5 and disclosed at least at 
column 9, lines 45-55, each manifold 96 includes a plurality of pairs of orifices 94 from which 
directed flows, jets, or streams of a fluid are discharged into the tank 24. Further, the 
specification of the present application also discloses that in one embodiment liquid is 
discharged from each orifice at a flow rate of 20 gpm. (See column 1 1 , lines 3-11). Therefore, 
there is support in the original disclosure for “a length of the manifold” as set forth in claim 1 . 

With respect to the phrase “lengthwise direction”, a manifold oriented in a lengthwise 
direction is disclosed in the original disclosure at least at Figs. 1 and 2, column 9, lines 45-55, 
and column 1 1, line 61 through colunm 12, line 7. In particular. Figs. 1 and 2 illustrate the 
manifold 96 as having a length and the specification discloses “the manifold 96 can extend 
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axially the length of the blancher 20.” Therefore, there is support in the original disclosure for a 
manifold oriented in a “lengthwise direction.” 

Finally, with respect to the term “tubular” used to describe a food product receiving 
chamber, a tubular food product receiving chamber is shown in at least Figs. 1-3 and 5-10. 
Tubular refers to something “shaped like a tube.” (See The American Heritage® Dictionary of 
the English Language, Fourth Edition at www.dictionarv.com') . As seen in Figs. 1-3 and 5-10 
the food product receiving chamber is tubular. Therefore, there is support in the original 
disclosure for a “tubular” food product receiving chamber. 

Accordingly, the rejection to claims 1-8, 25 and 47 should be withdrawn and allowance 
of the claims is respectfully requested. 

Claim Rejections - 35 U.S.C. S102(al 

Claims 1-10, 12-20, 23-34 and 36-47 are rejected under 35 U.S.C. §102(a) as being 
anticipated by PCT Publication WO 01/26483. WO 01/26483 is an improper reference under 35 
U.S.C. §102, and therefore, the rejection to claims 1-10, 12-20, 23-34 and 36-47 should be 
withdrawn. 35 U.S.C. § 102(a) requires that a person is entitled to a patent unless “the invention 
was known or used by others in this country, or patented or described in a printed publication in 
this or a foreign country, before the invention thereof by the applicant for patent.” 

The present reissue application is for U.S. Patent No. 6,234,066, which claims priority to 
U.S. Patent Application 09/419,716 filed October 14, 1999 (the ‘716 Application). Therefore, 
the effective priority date of the reissue application for establishing prior art is October 14, 1999. 
WO 01/26483 is a PCT Application published on April 19, 2001, claims priority to the ‘716 
Application, and includes the same inventors and assignee as the present reissue application. 

WO 01/26483 caimot be used as a prior art reference under 35 U.S.C. § 102(a) beeause 
the invention set forth in the publication was not known or used by others in this eountry as the 
inventors and assignee for the present reissue application and WO 01/26483 are identical. 
Further, WO 01/26483 was published April 19, 2001, and therefore, does not describe in a 
printed publieation prior to the October 14, 1999 priority date of the present reissue application. 
WO 01/26843 cannot be used as a prior art reference under any sub-section of 35 U.S.C. § 1 02. 

Therefore, the 35 U.S.C. §102(a) rejection to claims 1-10, 12-20, 23-34 and 36-47 should 
be withdrawn and allowance of the elaims is respeetfiilly requested. 
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Conclusion 

In view of the above amendments find remarks, the Applicants submit that the claims, as 
amended, are novel and patentable over the prior art, that all the rejections to the claims have 
been overcome, and that the application is in condition for allowance. Early, favorable 
consideration is respectfully requested. Applicants kindly request that the Examiner telephone 
the attorney of record in the event a telephone discussion would be helpful in advancing the 
prosecution of the present application. 


Respectfully submitted. 



Gayle A. Bush 
Reg. No. 52,677 


Docket No.: 062108-9085-00 
Michael Best & Friedrich LLP 
1 00 East Wisconsin Avenue 
Suite 3300 

Milwaukee, Wisconsin 53202-4108 
414.271.6560 
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Appendix A 


ijr»aef ir^iPa&&fwakRcauaonActct 18&5. w pe 

REISSUE APPLICATION DECLARATION BY THE ASSIGNEE 


I Docket Nutrber {optional) 


I bereay tJeciare that; 

The residence, mailing address and cilittettsh^ ol the invemofs ate stated belov/, 

I am authorKed to act on behaH of the toltowing assignee; LyCO MaOUfaCtUrinQ, Ipc. 

and the title of my position with said assignee is; Chief Operating Officer 


The enlka tale to the patent rdentilied below is vested in said asskir.ee. 


David R. Zittel 


Cfeer-sblp 


Pc<>»dcn«jo/Matiiog Addreae 


1 55 Oak Grove Drive, Columbus, Wl 53925 


Steven W. Hughes 




ReskdenoerMallirig Addtess 


N8449 Coventry Lane, 


Dam, Wl 53916 


Additional inventors are named on separately number^ sheets attached hereto. 


Patent Number 


Title ol Irtvention 


6,234,066 


I DateofPalenl issued 


May 22. 2001 


Rotary Blancher for Processing Food Product 


I believe seKI invenlor(s) to be (be original and Srst iiwentof(s) of the subject matter which is dsEcdbed and ctaimwl in said 
palent. for whisli a reissue paleni is sought on ft» invenBon eniftted; 

Rotary Bfancher for Processing Food Product 


the speciRcation of which 
[x] is attached net do. 
CD 'Aasffleclon 


ts reissue applicatbn number. 


and tvas amended on . 


I admowledge the duty to disctose informatloo which is material to patentability as dehned in 37 CFR 1.50. 

□ I hereby claim foreign priority benefits under 35 U.S.C. 1 19(aMd) or (I), or 365(b), Atiaclted is form PTOfS B/02B 
(or equivalent) listing the foreign gpfMIcatfotrs. 


□ by reason of a defective specification or drawing. 

B by reason of the patentee claiming more or less than he had the right lo claim m the patent. 
D by reason of olher errors. 


(Pagan of 2) 

m coiteclur, o{ Initopaiiwi B nn»itM oy 3? CFp 1, ITS Tiie infwnraton is lenui-M to obimj or leian a ceierii Of no (juuiic •Mveh s lo r« [ana iht uspn o 
pftiCttsaJ an;ipis!if:ahcrt CsiiilctentiaW^jr is giav(irii»q5 by 3^ li SC 37 CFR l.H. This colectii^n lo tako 3l) lo COtfr^Hc a>dx*dreg 

thfiflnu. s'Jxnijtflji iho «q<npi6lod opgltoHJoft feim tt> ftfi tJSI^Ta ttn® Mifl vary upon ihp iMpv^hjar Any MmrMsits <n iho 

noini of tinw you Jsauii<! so torrpwo mii lorai »uiia«*»w !« rrdiK*iB iHs Uonrsn. aiodd St ecnl <o ihe Cliiiir loXimrliim OfScer, U.S. PaSooi and 

fees OR coM«.ETeo r^ofiMs to this 


If }<ou needasslsra/ree Ificonifilemti (Pefcnni. caff f-adlW>rO-9»Sl>aTidse<ecr op.',fcfl z 


Page 22 of 26 



AppI.No, 10/791,695 

Reply to Office action of September 4, 2007 


IIBISSUE APPLICATION DECLARATION BY THE ASSIGNEE 


Additional Inventors 

Daniel D. Maiipin 
6445 NE Pettibone Drive 
Con'allis, OR 97330 

US Citizen 
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UiKlar ihit PnniifwatK Rndiie^ap jiiaat t99S, na pwitms aie «i[uiiMl to MspMid la a 


PTijiSBii? 

A(i»f OVM 1|K USB tTfOogh Oiai.?IKM OWE <lflSl.|>33J 
Palwi; ar<( TfSil«fn£irt.C*i:e. US. DEPARiyEMT OF COMUBRCF 


i h dwlivw n vallii CVS eg 


ftetSSUE APPUCATION DECLARATION BY THE ASSlGWee 


I OockiJf Nombai {Optional) 


338.072 


At least one etror upon y<fiicfi reissue is baseiit cs described as tdoyrs; 

It is believed Utai the scope of the brijadest independent claim is too broad in vie-// of the prior art, il Is belfeved that 
certain furUier features could have and sliould have been claiirted in both independent and dependent form lo better 
clarify the scope of the inventfen and futlh'^ distinguish the Invention from the prior art. 

These errors were discovered during a review of the patent In light of potential litigation. 

[AHarh swMilinoBl sherts. if nitndarf j 


All errors corrected in this retssoe appiicailon ai 
I hereby appoint; 


a without any deceptive intention on the part oi me applicant. 


0 


P/acSilionefS at Cuslontsr Number: 


23598 


Practiiioneris)' named below: 


Registraliorv Number 


Coftespondenoa Address: Direct 

0 Customer Number- 23598 


Telephone 


[ Fax 


I hereby declare that all statements made heretn of my own hnowfedge are true and that aiuiaf emenis made on irtformohon 
and beliof are believed to be Inis; and further mat »>•«* staiemenis were made with the knenviodge that vvillfiil fake 
stafements andtheliKe so made are punishable by fine and imprisonment, or both, under Ifl U.S.C, I00i."and that such willful 
laise slafemenls may jeopareliifi the validity of the appfcation, any patent issuing thereon, or any patent to which this 
declaration is directed. 


ruil m 


le of perjorr sigiring {givt 




Steven W. Hughes 






Address ofAsagnee 


Lyc&^fg, Inc., 115 Commercial Drive, Columbus, Wl 53925 

IPaye 2 of 2) ~~ 
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Appendix B 


SUPPLEMENTAL DECLARATION BY THE ASSIGNEE FOR REISSUE PATENT 
APPLICATION TO CORRECT “ERRORS" STATEMENT ^37 CFR 1.175^ 

I hereby declare that: 

The residence, mailing address and citizenship of the inventors are stated below. 

I am authorized to act on behalf of the following assignee: Lyco Manufacturing, Inc. and the title 
of my position with said assignee is: Chief O p e r ating Officer. 

The entire title to the patent identified below is vested in said assignee. 

Title of invention: Rotary Bfancher for Processing Food Product 

Patent Mumber: 6,234,066 

Date of Patent Issued; May 22, 2001 

Inventors: 

David R. Zittel 155 Oak Grove Drive, Columbus, Wl 53925 US Citizen 

Steven W. Hughes N8449 Coventry Lane. Beaver Dam, Wl 53916 US Citizen 

Daniel D. Maupin 6445 NE Pettibone Drive, Corvallis. OR 97330 US Citizen 

I believe said Inventors to be the original and first inventors of the subject matter which is 
described and claimed in said patent, for which a reissue patent is sought on the invention 
entitled: Rotary Blancherfor Processing Food Product, the specification of which was filed on 
March 2. 2004 as reissue application number 10/791,695, was amended on March 7, 2005, and 
is amended herewith. 

I verily believe the original patent to be wholly or partly inoperative or invalkl by reason of the 
patentee claiming more or less than he had the right to claim in the patent. 

At least one error upon which reissue is based is described as follows: 

II is believed that the scope of the broadest independent claim is too broad in view of the 
prior art, it Is believed that certain further features could have and should have been claimed 
in both independent and dependent form to better clarify the scope of the invention and 
torther distinguish the invention from the prior art. These errors were discovered during a 
review of the patent in lighi of potential litigation. 

One error being relied upon as a basis for reissue is the word "orifice’ which rendered claim 
1 too broad in view of the prior art and it is believed that certain further features could have 
and should have been claimed as done so in amended claim 1. 
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Every error in the patent which was corrected in the present reissue application, and which is 
not covered by the prior oath(s) and/or declaration submitted in this appJication up to the filing of 
this oath/declaration arose without any deceptive intention on the part of the applicant. 

i hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statemenls and the like so made are 
punishable by fine or imprisonment, or both, under Section 1O01 of Title 18 of the United States 
Code and that such willful false statements may Jeopardize the validity of the application or any 
patent issued thereon. 



Lyco Manufaduring. Inc. 
115 Commercial Drive 
Columbus. Wl 53925 


Date 
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